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“To be a good lawyer, one has to be a healthy lawyer. 

Sadly, our profession is falling short when it comes to 

well-being.”

“Research confirms that environments that facilitate 

control and autonomy contribute to optimal 

functioning and well-being.”

ABA National Task Force on Lawyer Well-Being

The Task Force was conceptualized and initiated in 2016 by the ABA Commission on 

Lawyer Assistance Programs (CoLAP), the National Organization of Bar Counsel 

(NOBC), and the Association of Professional Responsibility Lawyers (APRL). 

Entities in the Task Force:

ABA CoLAP; 

ABA Standing Committee on Professionalism; 

ABA Center for Professional Responsibility; 

ABA Young Lawyers Division; 

ABA Law Practice Division Attorney Wellbeing Committee; 

The National Organization of Bar Counsel; 

Association of Professional Responsibility Lawyers; 

National Conference of Chief Justices; and National Conference of Bar Examiners. 

CoLAP was a co-sponsor of the 2016 ABA CoLAP and Hazelden Betty Ford 

Foundation’s study of mental health and substance use disorders among lawyers 

and of the 2016 Survey of Law Student Well-Being.
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“Research confirms that environments that facilitate 

control and autonomy contribute to optimal 

functioning and well-being.”
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Ethics Regarding Mentally Impaired 

Lawyer 

MRPC 4-1.16: DECLINING OR TERMINATING REPRESENTATION

(a) Except as stated in Rule 4-1.16(c), a lawyer shall not represent a client or, where 

representation has commenced, shall withdraw from the representation of a client if:

(1) the representation will result in violation of the rules of professional conduct or other law; 

(2) the lawyer's physical or mental condition materially impairs the lawyer's ability to 

represent the client; or

(3) the lawyer is discharged.

RULE 4-5.1: RESPONSIBILITIES OF PARTNERS, MANAGERS, AND SUPERVISORY 

LAWYERS

(a) A partner in a law firm, and a lawyer who individually or together with other lawyers 

possesses comparable managerial authority in a law firm, shall make reasonable 

efforts to ensure that the firm has in effect measures giving reasonable assurance that 

all lawyers in the firm conform to the Rules of Professional Conduct. 

(b) A lawyer having direct supervisory authority over another lawyer shall make reasonable 

efforts to ensure that the other lawyer conforms to the Rules of Professional Conduct.

(c) A lawyer shall be responsible for another lawyer's violation of the Rules of Professional 

Conduct if:

(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct

Involved; or 

(2) the lawyer is a partner or has comparable managerial authority in the law firm in which 

the other lawyer practices, or has direct supervisory authority over the other lawyer, 

and knows of the conduct at a time when its consequences can be avoided or mitigated 

but fails to take reasonable remedial action.
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RULE 4-1.1: COMPETENCE

A lawyer shall provide competent representation to a client. Competent representation 

requires the legal knowledge, skill, thoroughness and preparation reasonably necessary for 

the representation.

RULE 4-1.4: COMMUNICATION

(a) A lawyer shall:

(1) keep the client reasonably informed about the status of the matter;

(2) promptly comply with reasonable requests for information; and 

(3) consult with the client about any relevant limitation on the lawyer’s conduct when the 

lawyer knows the client expects assistance not permitted by the Rules of Professional 

Conduct or other law. 

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to 

make informed decisions regarding the representation.

RULE 4-1.0. TERMINOLOGY

(f) "Knowingly," "known," or "knows" denotes actual knowledge of the fact in question. A 

person's knowledge may be inferred from circumstances.
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MRPC 4-8.3: REPORTING PROFESSIONAL MISCONDUCT

(a) A lawyer who knows that another lawyer has committed a violation of the Rules of 

Professional Conduct that raises a substantial question as to that lawyer's honesty, 

trustworthiness or fitness as a lawyer in other respects shall inform the appropriate 

professional authority.

(b) A lawyer who knows that a judge has committed a violation of applicable rules of judicial 

conduct that raises a substantial question as to the judge's fitness for office shall inform the 

appropriate authority.

(c) This Rule 4-8.3 does not require disclosure of information otherwise protected by Rule 4-

1.6 or information gained by a lawyer or judge while participating in an approved lawyers 

assistance program.

KRPC 8.3 Reporting Professional Misconduct

(a) A lawyer having knowledge of any action, inaction, or conduct which in his or her opinion 

constitutes misconduct of an attorney under these rules shall inform the appropriate 

professional authority. 

(b) A lawyer who knows that a judge has committed a violation of applicable rules of judicial 

conduct that raises a substantial question as to the judge's fitness for office shall inform the 

appropriate authority. 

(c) This rule does not require disclosure of information otherwise protected by Rule 1.6. In 

addition, a lawyer is not required to disclose information concerning any such violation 

which is discovered through participation in a Substance Abuse Committee, Service to the 

Bar Committee or similar committee sponsored by a state or local bar association, or by 

participation in a self-help organization such as Alcoholics Anonymous, through which aid is 

rendered to another lawyer who may be impaired in the practice of law. 
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ABA Formal Opinion 03-429, Obligations With Respect to 

Mentally Impaired Lawyer in the Firm

1) Obligations of partners in a law firm  or a lawyer supervising another 

lawyer to take steps designed to prevent lawyers in the firm who may 

be impaired from violating the Rules of Professional Conduct. 

2) Duty of a lawyer who knows that another lawyer in the same firm has, 

due to mental impairment, failed to represent a client in the manner 

required by the Model Rules to inform the appropriate professional 

authority or to communicate knowledge of such violation to clients or 

prospective clients of the impaired lawyer.

3) Obligations of lawyers in the firm when an impaired lawyer leaves the 

firm
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ABA Formal Opinion 03-429, Obligations With Respect to 

Mentally Impaired Lawyer in the Firm

1) Obligations of partners in a law firm or a lawyer supervising another 

lawyer to take steps designed to prevent lawyers in the firm who may 

be impaired from violating the Rules of Professional Conduct. 

Rule 5.1 – Supervisory lawyer required to make reasonable efforts to 

ensure that the supervised lawyer conforms to the Model Rules. 

When supervising lawyer knows of impaired lawyer, close scrutiny is 

warranted because of risk that the impairment will result in violations.

The firm's paramount obligation is to take steps to protect the interests 

of its clients.

Some impairments may be accommodated.

Depending on the nature, severity, and permanence/likelihood of 

periodic recurrence of the impairment, management has an 

obligation to supervise the legal services performed by the lawyer 

and, in an appropriate case, prevent the lawyer from rendering legal 

services to clients of the firm.
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ABA Formal Opinion 03-429, Obligations With Respect to 

Mentally Impaired Lawyer in the Firm

1) Obligations of partners in a law firm or a lawyer supervising another 

lawyer to take steps designed to prevent lawyers in the firm who may 

be impaired from violating the Rules of Professional Conduct. 

North Carolina Ethics Op. 2013-8, 30 

some preventive measures firm colleagues suspecting impairment or 

substance abuse or mental illness may be required to take include:

1) confronting the lawyer;

2) pressuring him to seek help; 

3) changing his work environment; 

4) supervising his work closely; 

5) limiting the type of work he performs; 

6) preventing him from providing legal services to firm clients. 

When deciding what should be done in response to a lawyer’s apparent 

mental impairment, it may be helpful to partners and supervising 

lawyers to consult a mental health professional for advice about 

identifying mental impairment and assistance for the impaired lawyer.
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ABA Formal Opinion 03-429, Obligations With Respect to 

Mentally Impaired Lawyer in the Firm

1) Obligations of partners in a law firm or a lawyer supervising another lawyer 

to take steps designed to prevent lawyers in the firm who may be impaired 

from violating the Rules of Professional Conduct. 

What does it mean to be impaired?

Definition of Impairment:

For purposes of this document, [legal employer] considers “impairment” to be 

a condition that materially and adversely affects a person’s judgment, 

memory, intellectual functioning, or otherwise interferes with work 

performance and the rendering of legal services in a manner consistent with 

our standards and the RPC. The diagnosis of an illness does not 

automatically equate with impairment. Illness is the existence of a physical or 

mental disease, while impairment is a functional classification that implies 

inability (perhaps affected by physical or mental disorder) to render services 

with reasonable skill and safety. Impairment may be due to the use of alcohol 

or drugs (prescribed or non-prescribed), a mental health disorder, or a 

physical illness or condition that would adversely affect cognitive skills. 

Determinations about impairment will be made carefully, following a thorough 

investigation, based on objective information and should be made in 

consultation with a medical or behavioral health specialist with expertise in 

the alleged impairment.

From the ABA Well-Being Template for Legal Employers
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ABA Formal Opinion 03-429, Obligations With Respect to 

Mentally Impaired Lawyer in the Firm

1) Obligations of partners in a law firm or a lawyer supervising another lawyer 

to take steps designed to prevent lawyers in the firm who may be impaired 

from violating the Rules of Professional Conduct. 

What does it mean to be impaired?

According to the Center for Disease Control and Prevention, cognitive 

impairment is when a person has trouble remembering, learning new 

things, concentrating, or making decisions that affect the person’s 

everyday life. Cognitive impairment ranges from mild to severe. With 

mild impairment, a person may begin to notice changes in cognitive 

functions, but may still be able to do the person’s everyday activities. 

Severe levels of impairment can lead to losing the ability to understand 

the meaning or importance of something and the ability to talk or write... 

[A] severe cognitive impairment [may be demonstrated by]…a marked 

change in (1) the lawyer’s short or long term memory; (2) the ability to 

properly orient as to time, people, or place; or (3) the ability to engage in 

deductive or abstract reasoning. 

From Comment [8] to New Mexico RPC 16-501D Responsibilities of 

partners, managers and supervisory lawyers.  Effective 12/31/2018.
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ABA Formal Opinion 03-429, Obligations With Respect to 

Mentally Impaired Lawyer in the Firm

2) Duty of a lawyer who knows that another lawyer in the same firm has, 

due to mental impairment, failed to represent a client in the manner 

required by the Model Rules to inform the appropriate professional 

authority or to communicate knowledge of such violation to clients or 

prospective clients of the impaired lawyer.

The partners in the firm or supervising lawyer may have an obligation under Rule 

8.3(a) to report violations of the ethics rules by an impaired lawyer to the 

appropriate professional authority. 

If close supervision eliminates risk of violations a report is not required.

If supervision exceeds that which would be required of a lawyer not impaired, it 

would not be proper to charge the client for the additional level of supervision.

If the mental condition that caused the violation has ended, no report is required.

If, on the other hand, a lawyer's mental impairment renders the lawyer unable to 

represent clients competently, diligently, and otherwise as required by the Model 

Rules and he nevertheless continues to practice, partners in the firm or the 

supervising lawyer must report that violation.

If the matter in which the impaired lawyer violated his duty is pending, the firm may 

not simply remove the lawyer and select a new lawyer to handle the matter. Rule 

1.4(b), may require discussion with the client about circumstances surrounding 

the change of responsibility. 
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ABA Formal Opinion 03-429, Obligations With Respect to 

Mentally Impaired Lawyer in the Firm

3) Obligations of lawyers in the firm when an impaired lawyer leaves the 

firm

If the impaired lawyer resigns or is removed from the firm, clients of the firm may be 

faced with the decision whether to continue to use the firm or shift their 

relationship to the departed lawyer. Rule 1.4 requires the firm to advise existing 

clients of the facts surrounding the withdrawal to the extent disclosure is 

reasonably necessary for those clients to make an informed decision about the 

selection of counsel. 

The firm has no obligation under the Model Rules to inform former clients who 

already have shifted their relationship to the departed lawyer 

If the firm reasonably believes that it has succeeded in preventing the lawyer's 

impairment from causing a violation of a duty to the client by supplying the 

necessary support and supervision, there would be no duty to report under Rule 

8.3(a).

Firm should avoid communication with former clients who have transferred their 

representation to the departed lawyer that can be interpreted as an endorsement 

of the ability of the departed lawyer to handle the matter. For example, a joint 

letter from the firm and the departed lawyer regarding the transition could be 

seen as an implicit endorsement by the firm of the departed lawyer's 

competence.
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“Nowhere is the misbegotten maxim that an honest lawyer will instinctively 

do the ethically correct thing more glaringly disproven than in the area of 

care of client funds. The proper handling of funds entrusted to a lawyer is 

not an intuitive matter of innate morality but rather the subject of extensive 

technical requirements.”

Bloomberg/BNA ; Client Funds and Property; 45:501. 
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• Ensure a lawyer or lawyer(s) in the firm actively 

participate in the supervision of the trust account.

o 4-1.15(a)(3): “Only a lawyer admitted to 

practice law in this jurisdiction or a person 

under the direct supervision of the lawyer shall 

be an authorized signatory or authorize 

transfers from a client trust account.”

• The supervisory attorney should participate in 

balancing the trust account to each statement.

o 4-1.15(a)(7): “A reconciliation of the account 

shall be performed reasonably promptly each 

time an official statement from the financial 

institution is provided or available.”

• Conduct a self-audit of your trust accounting 

procedures: 

https://www.mochiefcounsel.org/articles/SELF%20

AUDIT%20FOR%20LAWYER%20TRUST%20ACC

OUNTING%202016.pdf
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Basics

1. Identify how you and your practice are different than other lawyers’ . How does 

your background help your clients. Analyze current and past client list and identify the 

similarities. That is how you and your practice are different. If you don’t have 

clients yet, be mindful of this as you accept clients and schedule an annual review of 

your client base.  Your differences may change throughout your practice! 

2. Get involved in Industry specific organizations that fit your experience. 

Differentiate your practice by focusing on industries or groups in which you have 

experience. The fewer attorneys who are involved, the better, unless attorneys are 

your clients. Aspire to be on the Board! Don’t forget to invite connections on 

LinkedIn. 

3. Join the legal community! Volunteer with Bar committees, volunteer for lawyer-

related charitable organizations, and other charities you enjoy working with.  Don’t 

forget to invite connections on LinkedIn. 

4. Expand your contacts beyond what is listed in #2 and #3. Connect with old 

classmates, co-workers, family, etc. Develop a way to keep in touch – even if it’s 

through social media at first. 

5. Content. Develop meaningful and interesting content. Once you’ve develop it, 

exploit it:
Post to your website

Post snip-its to social media, with the link back to your website. Don’t stop at one. Post a 

different snip-it from the same article more than once. 

Share with your contacts in your database, even if that database is only your contacts list. Link 

to the full article on your website.

Share with specific media partners, industry groups or Bar Associations. Suggest that they 

reprint it/share it and link to your website. 

If it’s relevant, repurpose it later. Link back to your website.

Your Marketing Plan
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Basics

6. Develop a schedule of communications with your clients/friends/potential 

clients/media. If you plan ahead with 12 months of content; step 5 above will be 

easier. 

7. Entertain one client per week/month – your identify the schedule but stick to it. 

Start with your best clients and work down the list. If you run out of clients, identify 

potential clients and media members. This can be coffee, lunch, golf, ballgames, a 

drink at a conference. Entertain in a way that is comfortable to you. Be intentional 

with your entertainment time.

8. Do not underestimate the power of Google. Every time your name or firm name 

appears online it counts and helps potential clients find you and your services. The 

more committees you are active on, articles you write, your name is listed as an 

expert in the media, speaking engagements, honors you receive – it all 

counts! Make it your goal to be on the first page of Google searches for your 

specific practice. To do this, identify the keywords that others might use to find you 

and ensure you use those key words in all content, your website, social media posts, 

etc. 

9. Also don’t underestimate exceptional client service. Don’t just say you offer 

this, show how you offer it. Ask your clients, post-matter, how you did and what you 

can do better – then, be better! Better yet, put them on the list for “entertainment”. 

10. Develop referral procedures. Acknowledge those who refer business by 

thanking them. If your business is mostly based on referrals, proactively analyze how 

and why you are referred business and figure out how to replicate those efforts. N.B. 

MRPC 4-7.2(c) “A lawyer shall not give anything of value to a person for 

recommending or publicizing the lawyer’s services except…” 
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Model Policy for Law Firms

Addressing Impairment

http://www.mobar.org/molap/model-policy-for-law-firm.html
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NOTICE 

The Missouri Bar is dedicated to helping Missouri lawyers better help their clients. 

Substance abuse and mental health issues can interfere with an attorney’s ability to 

provide quality legal services to their clients. Those same issues also can 

detrimentally affect the quality of life of the attorney and his or her family. The 

Missouri Lawyers’ Assistance Program (MOLAP) is a free, confidential counseling 

service designed to assist lawyers and law firms with mental health and substance 

concerns. Based on the work of the New York State Bar Association, the Missouri 

Lawyers’ Assistance Program offers this Model Policy for Law Firms to assist law 

firms in addressing substance abuse and mental health problems. We believe this 

model policy can be valuable tool for law firms when it comes to addressing a 

lawyer’s substance abuse and/or mental health issues. It is intended for use as a 

sample and can be modified to suit the needs of your practice or firm. The following 

model policy was endorsed by The Missouri Bar Board of Governors.

I. Defining the Problem

II. Policy Statement

III. Who is Covered

IV. Professional Responsibility

V. Confidentiality

VI. Education

VII. Available Resources

VIII. Return to Work Agreements

http://www.mobar.org/molap/model-policy-for-law-firm.html
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• Assessment of Well-Being: Is there a regular practice 

established to assess work engagement, burnout, job 

satisfaction, turnover intentions, psychological wellbeing, or other 

indicators of well-being and to take action on the results?

• Orientation Practices: Are orientation practices established to 

set new lawyers up for success, engagement, and well-being?

• Work-Life Balance-Related Policies & Practices: Is there a 

policy that allows flexibility and an organizational climate that 

supports it? Is it a practice to recognize lawyers and staff who 

demonstrate a high standard of well-being?

ABA National Task Force on Lawyer Well-Being
LAW PRACTICE MANAGEMENT PRACTICES

AFFECTING LAWYER WELL-BEING
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• Diversity/Inclusion-Related Policies & Practices: Diversity 

and inclusion practices impact lawyer wellbeing.  Are policies and 

practices in place with a specific mission that is adequately 

funded?

• 24/7 Availability Expectations: Do practices allow lawyers 

time for sufficient rejuvenation? Are response-time expectations 

clearly articulated and reasonable?  Is there an effort to protect 

time for lawyers to recover from work demands by regulating 

work-related calls and emails during evenings, weekends, and 

vacations?

ABA National Task Force on Lawyer Well-Being
LAW PRACTICE MANAGEMENT PRACTICES

AFFECTING LAWYER WELL-BEING
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Billing Policies & Practices: Do billing practices encourage 

excessive work and unethical behavior?

• Compensation Practices: Are compensation practices fair? 

And are they perceived as fair? Do they follow standards of 

distributive (fair outcome), procedural (fair process), interpersonal 

(treating people with dignity and respect), and informational 

(transparency) fairness? Perceived unfairness in important 

practices can devastate well-being and motivation. For example, 

a large-scale study found that people were 50 percent more likely 

to have a diagnosed health condition if they perceived unfairness 

at work. Further, high levels of interpersonal and informational 

fairness should not be ignored—they can reduce the negative 

effect of less fair procedures and outcomes.

ABA National Task Force on Lawyer Well-Being
LAW PRACTICE MANAGEMENT PRACTICES

AFFECTING LAWYER WELL-BEING
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• Performance Appraisal Practices: Are performance appraisal 

practices fair and perceived as fair? Are observations about 

performance regularly noted to use in the review? Do multiple 

raters contribute?  Are they trained on the process and to reduce 

common biases? Is feedback given in a two-way communication? 

Is specific, timely feedback given regularly, not just annually? Is 

feedback empathetic and focused on behavior not the person’s 

worth?  Is good performance and progress toward goals regularly 

recognized? Is goal-setting incorporated?  Is performance 

feedback balanced and injected with positive regard and respect 

to improve likelihood of acceptance?  Are lawyers asked to 

describe when they feel at their best and the circumstances that 

contribute to that experience?  Carefully managing this process is 

essential given evidence that bungled performance feedback 

harms well-being and performance.

ABA National Task Force on Lawyer Well-Being
LAW PRACTICE MANAGEMENT PRACTICES

AFFECTING LAWYER WELL-BEING
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• Vacation Policies & Practices: Is there a clear vacation 

policy? Does the organizational culture encourage usage and 

support detachment from work? In their study of 6,000 practicing 

lawyers, law professor Larry Krieger and psychology professor 

Kennon Sheldon found that the number of vacation days taken 

was the strongest predictor of well-being among all activities 

measured in the study. It was a stronger predictor of well-being 

even than income level.  This suggests that legal employers 

should encourage taking of vacation—or at least not discourage 

or unreasonably interfere with it.

ABA National Task Force on Lawyer Well-Being
LAW PRACTICE MANAGEMENT PRACTICES

AFFECTING LAWYER WELL-BEING
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At-Risk Law Firm Symptoms

Attorney self-isolates or is isolated by firm structure

Lack of calendar/docket control

Firm culture that fails to encourage underlings to Rat-Out 

impaired lawyer and colleagues
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Six Dimensions of Lawyer Well-Being

Occupational: Satisfaction, Growth, Financial Stability

Emotional: Manage Emotions & Protect Mental Health

Physical: Healthy Lifestyle, Help-Seeking When NeededThe Ethics of 

Healthy 
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Intellectual: Learn, Pursue Challenge, Keep Developing 

Spiritual: Meaning & Purpose

Social: Connection, Belonging, Contributing 

ABA Well-Being Toolkit for Lawyers and Legal Employers



Stress and Well-Being Concerns for 

Attorneys Working Remotely

• Build routines and stick to them.
o Clearly delineate a beginning and end to your work day.  

Unplug when the day is through.

o Use time blocking for onerous tasks. 

o Do you find yourself missing your commute? Take that amount 

of time to decompress between work and family time.

• Cut yourself some slack.

• Disconnect from news and social media.

• Acknowledge and accept your feelings.

• Engage in self-care practices.
o Seek advice from a professional – MOLAP offers free 

counselling and crisis intervention to attorneys and their 

family members.

o Meditate

o Connect with friends and family on a regular basis using 

FaceTime, Google Hangouts, Zoom, Snapchat, etc.

• Use this free time to learn a new marketable skill or 

practice area.
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Resources

BAMSL Well-Being Committee

https://www.bamsl.org/index.cfm?pg=WellBeingCommittee

Missouri Lawyers Assistance Program

https://mobar.org/molap/

The National Task Force on Lawyer Well-Being

https://lawyerwellbeing.net

ABA Wellness, Mindfulness, Work-Life Balance Resources

https://www.americanbar.org/groups/lawyer_assistance/resources/law

yer_wellness/

CDC Well-Being Resources

https://www.cdc.gov/hrqol/wellbeing.htm

The Mental Wellness Awareness Association

http://mentalwellnessawareness.org/resources/

National Institute of Mental Health – Help for Mental Illness

https://www.nimh.nih.gov/health/find-help/index.shtml

The Ethics of 

Healthy 

Lawyering

https://www.bamsl.org/index.cfm?pg=WellBeingCommittee
https://mobar.org/molap/
https://lawyerwellbeing.net/
https://www.americanbar.org/groups/lawyer_assistance/resources/lawyer_wellness/
https://www.cdc.gov/hrqol/wellbeing.htm
http://mentalwellnessawareness.org/resources/
https://www.nimh.nih.gov/health/find-help/index.shtml


Log-in on your own email address – Because of system 

requirements, we are unable to confirm attendance if multiple 

lawyers use the same log-in email address.

What you need to do 

to qualify for Kansas 

Ethics CLE Credit

Remain log’ed-in for the full 100 minutes of seminar 

presentation time

Promptly reply to the poll questions presented during 

the program

At the conclusion of the program, e-mail your 

request for submission of your attendance 

information to the Kansas CLE Commission to: 

ksclecredit@thebarplan.com

Use “Subject” Line: Kansas CLE 

INCLUDE:

1) Full Name

2) KANSAS Bar Number

3) City, State of practice

4) Number of credit hours you are claiming

*NB: We DO NOT submit a name w/o a request*

We will review your 

attendance 

statistics.  Based 

on the review, we 

will report to the 

CLE Commission 

the CLE hours you 

attended.
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