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WHAT WE 

WILL COVER 

TODAY 

 BASICS/TERMINOLOGY 

 COVID-19/BUSINESS 

IMMIGRATION UPDATE 

 FORM I-9: WHAT I-9 

COMPLIANCE LOOKS LIKE 

 ICE AUDITS 
 

 E-VERIFY 

 



WHO ARE THE PLAYERS? 

  Department of Homeland Security (DHS) 

  United States Citizenship and Immigration 

Services (USCIS) 

  Immigration and Customs Enforcement (ICE) 

  Department of State (DOS) 

  Department of Labor (DOL) 

  ****No more Immigration and 

Naturalization Services (INS) 



WHAT IS 

WHAT?   

  

 Citizen:  Someone born in the U.S. or naturalized 

 

 Permanent Resident: Someone who has applied for 
and received the indefinite right to work and live in the 
U.S, based on familial relationship or employment 

 

 Without Status: Someone inside the country in 
violation of the law. Person may be: 
 

 Undocumented-EWI or 

 Out of Status 

 

Deferred Action: Someone granted ability to live and 
work in the United States without being given status 

Ex. DACA/(?)/U-Visas 

 

 

Immigration Law Vocab 



H-1B 

 Skilled workers 

 High Demand in Tech Industry 

 H-1B Cap 85,000/Lottery 

 2021 FY 275,000 registered 

 Unpredictable Outcome 

 Need Congressional Reform, Not 

Executive Action 

 Executive Orders/Proclamation 



EMPLOYMENT-

BASED GREEN 

CARDS 

Long, arduous, expensive,  
frustrating process 

Must prove no minimally 
qualified, available American 
worker 

File with DOL then to USCIS 
then to DOS, if necessary 



VISA 

BULLETIN 



PRESIDENTIAL 
PROCLAMATIONS/ 
EXECUTIVE 
ORDERS 

 

 



I-9 

COMPLIANCE 

  More than just a 

form 

  IRCA/RICO 

  Universally Applicable 

  Targeted Industries 

  ICE Best Practices 

  Jail/Fines 



Why… Who… Terms to 

Know… 



 

ICE ENFORCEMENT then and now 
ICE Best Employment Practices/IMAGE 

program 
 





ICE BEST 
EMPLOYMENT 
PRACTICES 



I-9S: THE 95 MILLION DOLLAR I-9 

CASE 
ASPLUNDH TREE EXPERTS, CO.  

 “Decentralized Hiring Practices” to Turn a Blind Eye 

 

 Many Unauthorized Employees Passed an E-Verify 
Check with Legit Docs 

 

 $95 Million Fine 

 

 1 Regional Manager & 2 Supervisors Charged with 
Conspiracy 

Willow Grove, PA 



arising out of their failure to comply with immigration law.  

 

The $95,000,000.00 recovery, including $80,000,000.00 criminal 

forfeiture money judgment and $15,000,000.00 in civil payment, 

represents the largest payment ever levied in an immigration case. 

 

According to court documents, from 2010 until December 2014, Asplundh 

Press Release: 

United States 
Department of 
Justice 



$95 MILLION 

DOLLAR 

LIABILITY?  

 Company plead guilty 
and entered into 
settlement agreement 

 

 3 Managers & 
Supervisors are 
defending criminal 
charges 

 

 Accused of “turning a 
blind eye” 



WHAT DID 
ASPLUNDH DO 
WRONG? 

 They had I-9s 

 

 They had E-Verify 

 

 The unauthorized 

workers passed E-

Verify & had 

“employment 

authorized” 

results 



WHAT WAS 

ASPLUNDH 

MISSING? 

 

 “Decentralized Hiring System” 

 Proper training by Third-Party compliance 
experts  

 Audits by Third-Party compliance specialists 

 Hiring a third-party compliance expert was 
one of the requirements of the settlement 
agreement 



BASIC MINIMUM REQUIREMENTS 

 

o I-9 for Every Employee hired 

after November 6, 1986, and a 

“System” in place  

 

o System = Policies to ensure I-9 

compliance: 

 

o Strongest policies are based on 

ICE’s Best Employment 

Practices  



I-9 

COMPLIANCE 

AFTER  

ASPLUNDH 

TREE 

Start with a checklist: 

 Do we have Corporate Immigration 

Compliance Plans , Policies, & 

Procedures? 

 

 If not, we need to put a plan in place, 

based on ICE Best Practices & 

Asplundh’s settlement agreement 

E-Verify is NOT 
Enough! 



SOCIAL SECURITY ADMINISTRATION NO-MATCH 

LETTERS 

 Employers should NOT ignore a 

Social Security No-Match Letter 

 

 Failure to respond would be very 

difficult to defend in an I-9 audit 

 



I-9 COMPLIANCE FROM THE EMPLOYER’S POINT OF VIEW 

Ignorance is NOT bliss 



No-match letters 

are being requested 

in ICE subpoenas: 



DOES A NO-MATCH INDICATE AN EMPLOYEE IS 

NOT WORK AUTHORIZED?  

No, it could be an error.  Do NOT 

automatically take adverse action against 

an employee.  



CAN EMPLOYERS BE FINED OR PENALIZED BY 

SSA FOR NOT RESPONDING? OTHER AGENCIES? 

• IRS Potential Penalties – Yes, may need to consult tax 

lawyer  

 

• IER (Immigrant & Employee Rights Section of the Civil 

Rights Division of the Department of Justice – yes they may 

impose fines for discrimination 

  

• ICE – Employers’ actions or failure to act in response to 

no-match letters can have serious adverse consequences in 

a future I-9 Audit by ICE. 



Constructive Knowledge 
 

     * Actual Knowledge is not needed 

Consequences of Non-Compliance 

  Criminal penalties  

  Civil sanctions 

  Class actions 

  State law requirements 

  What else? 

 



WHAT’S BEEN  

GOING ON? 

 ICE hired 10,000 new agents & 
enforcement against employers keeps 
increasing 

 

 ICE’s acting director, Thomas Holman, 
announced in October of 2017 that 
enforcement efforts & employer 
investigations would be at least 
quadrupled 

 

 It’s not only about correcting I-9 errors, 
it’s about correcting practices 

 

 A company-wide I-9 audit will identify 
errors and current practices that are 
causing errors 

 

 Corrections have to be properly 
documented  





ICE Best Practices 
 

VS. 
 

Federal Law 

• Copies of Documents….  Required or not?  

• E-Verify….  Required or not?  

• Conflicts with State laws?  California! 

 



QUESTIONS? 

 www. US Legal Immigration.com 

 

 913.317.6200 

 

 DAtchison@uslegalimmigration.com 



Written Materials for The Bar Plan CLE 
 

Presentation Title: 2020 Business Immigration Update: Policy Changes and 
Enforcement 
 
Summary: We will walk through the basics of business immigration law and bring 
forward an update on policy changes. This presentation will examine business 
immigration issues, including ICE worksite enforcement, work visas, and employment-
based green card processes. The goal of the presentation is to bring to light the latest 
updates and potential future changes in the U.S. immigration system.  
 
Presenter: Danielle Atchison 
 
 Basics/terminology 
 COVID-19/BUSINESS IMMIGRATION UPDATE 
 Form I-9: What I-9 Compliance Looks like 
 ICE Audits 
 E-verify 

 
Attached Written Materials Include: 
 

• Buy American, Hire America Executive Order 
• Border Security and Immigration Enforcement Provisions 
• April 22, 2020 Presidential Proclamation Suspending Entry of Immigrants 
• Department of State May 2020 Visa Bulletin 
• Article re. COVID-19 DHS Guidance 
• Article re. $95 Million ICE Worksite Enforcement Case 

 
 
 
 
 
 
 
 
 
 
 



















The 2019 Novel Coronavirus (COVID-19) has significantly disrupted the livelihoods of Americans.  In

Proclamation 9994 of March 13, 2020 (Declaring a National Emergency Concerning the Novel

Coronavirus Disease (COVID-19) Outbreak), I declared that the COVID–19 outbreak in the United

States constituted a national emergency, beginning March 1, 2020.  Since then, the American

people have united behind a policy of mitigation strategies, including social distancing, to flatten

the curve of infections and reduce the spread of SARS–CoV–2, the virus that causes COVID-19.  This

needed behavioral shi� has taken a toll on the United States economy, with national

unemployment claims reaching historic levels.  In the days between the national emergency

declaration and April 11, 2020, more than 22 million Americans have filed for unemployment.

In the administration of our Nation’s immigration system, we must be mindful of the impact of

foreign workers on the United States labor market, particularly in an environment of high domestic

unemployment and depressed demand for labor.  We must also conserve critical State Department

resources so that consular o�icers may continue to provide services to United States citizens

abroad.  Even with their ranks diminished by sta�ing disruptions caused by the pandemic, consular

o�icers continue to provide assistance to United States citizens, including through the ongoing

evacuation of many Americans stranded overseas.

PROCLAMATIONS

Proclamation Suspending Entry of Immigrants Who
Present Risk to the U.S. Labor Market During the

Economic Recovery Following the COVID-19
Outbreak

 IMMIGRATION

Issued on: April 22, 2020

★ ★ ★

https://www.whitehouse.gov/issues/immigration/
https://www.whitehouse.gov/


I have determined that, without intervention, the United States faces a potentially protracted

economic recovery with persistently high unemployment if labor supply outpaces labor demand.

 Excess labor supply a�ects all workers and potential workers, but it is particularly harmful to

workers at the margin between employment and unemployment, who are typically “last in” during

an economic expansion and “first out” during an economic contraction.  In recent years, these

workers have been disproportionately represented by historically disadvantaged groups, including

African Americans and other minorities, those without a college degree, and the disabled.  These

are the workers who, at the margin between employment and unemployment, are likely to bear the

burden of excess labor supply disproportionately.

Furthermore, lawful permanent residents, once admitted, are granted “open-market” employment

authorization documents, allowing them immediate eligibility to compete for almost any job, in

any sector of the economy.  There is no way to protect already disadvantaged and unemployed

Americans from the threat of competition for scarce jobs from new lawful permanent residents by

directing those new residents to particular economic sectors with a demonstrated need not met by

the existing labor supply.  Existing immigrant visa processing protections are inadequate for

recovery from the COVID-19 outbreak.  The vast majority of immigrant visa categories do not

require employers to account for displacement of United States workers.  While some employment-

based visas contain a labor certification requirement, because visa issuance happens substantially

a�er the certification is completed, the labor certification process cannot adequately capture the

status of the labor market today.  Moreover, introducing additional permanent residents when our

healthcare resources are limited puts strain on the finite limits of our healthcare system at a time

when we need to prioritize Americans and the existing immigrant population.  In light of the above,

I have determined that the entry, during the next 60 days, of certain aliens as immigrants would be

detrimental to the interests of the United States.

NOW, THEREFORE, I, DONALD J. TRUMP, President of the United States, by the authority vested in

me by the Constitution and the laws of the United States of America, including sections 212(f) and

215(a) of the Immigration and Nationality Act, 8 U.S.C. 1182(f) and 1185(a), and section 301 of title

3, United States Code, hereby find that the entry into the United States of persons described in

section 1 of this proclamation would, except as provided for in section 2 of this proclamation, be

detrimental to the interests of the United States, and that their entry should be subject to certain

restrictions, limitations, and exceptions.  I therefore hereby proclaim the following:



Section 1.  Suspension and Limitation on Entry.  The entry into the United States of aliens as

immigrants is hereby suspended and limited subject to section 2 of this proclamation.

Sec. 2.  Scope of Suspension and Limitation on Entry.  (a)  The suspension and limitation on entry

pursuant to section 1 of this proclamation shall apply only to aliens who:

(i)    are outside the United States on the e�ective date of this proclamation;

(ii)   do not have an immigrant visa that is valid on the e�ective date of this proclamation; and

(iii)  do not have an o�icial travel document other than a visa (such as a transportation letter, an

appropriate boarding foil, or an advance parole document) that is valid on the e�ective date of this

proclamation or issued on any date therea�er that permits him or her to travel to the United States

and seek entry or admission.

(b)  The suspension and limitation on entry pursuant to section 1 of this proclamation shall not

apply to:

(i)     any lawful permanent resident of the United States;

(ii)    any alien seeking to enter the United States on an immigrant visa as a physician, nurse, or

other healthcare professional; to perform medical research or other research intended to combat

the spread of COVID-19; or to perform work essential to combating, recovering from, or otherwise

alleviating the e�ects of the COVID-19 outbreak, as determined by the Secretary of State, the

Secretary of Homeland Security, or their respective designees;  and any spouse and unmarried

children under 21 years old of any such alien who are accompanying or following to join the alien;

(iii)   any alien applying for a visa to enter the United States pursuant to the EB-5 Immigrant Investor

Program;

(iv)    any alien who is the spouse of a United States citizen;

(v)     any alien who is under 21 years old and is the child of a United States citizen, or who is a

prospective adoptee seeking to enter the United States pursuant to the IR-4 or IH-4 visa

classifications;



(vi)    any alien whose entry would further important United States law enforcement objectives, as

determined by the Secretary of State, the Secretary of Homeland Security, or their respective

designees, based on a recommendation of the Attorney General or his designee;

(vii)   any member of the United States Armed Forces and any spouse and children of a member of

the United States Armed Forces;

(viii)  any alien seeking to enter the United States pursuant to a Special Immigrant Visa in the SI or

SQ classification, subject to such conditions as the Secretary of State may impose, and any spouse

and children of any such individual; or

(ix)    any alien whose entry would be in the national interest, as determined by the Secretary of

State, the Secretary of Homeland Security, or their respective designees.

Sec. 3.  Implementation and Enforcement.  (a)  The consular o�icer shall determine, in his or her

discretion, whether an immigrant has established his or her eligibility for an exception in section

2(b) of this proclamation.  The Secretary of State shall implement this proclamation as it applies to

visas pursuant to such procedures as the Secretary of State, in consultation with the Secretary of

Homeland Security, may establish in the Secretary of State’s discretion.  The Secretary of

Homeland Security shall implement this proclamation as it applies to the entry of aliens pursuant

to such procedures as the Secretary of Homeland Security, in consultation with the Secretary of

State, may establish in the Secretary of Homeland Security’s discretion.

(b)  An alien who circumvents the application of this proclamation through fraud, willful

misrepresentation of a material fact, or illegal entry shall be a priority for removal by the

Department of Homeland Security.

(c)  Nothing in this proclamation shall be construed to limit the ability of an individual to seek

asylum, refugee status, withholding of removal, or protection under the Convention Against Torture

and Other Cruel, Inhuman or Degrading Treatment or Punishment, consistent with the laws of the

United States.

Sec. 4.  Termination.  This proclamation shall expire 60 days from its e�ective date and may be

continued as necessary.  Whenever appropriate, but no later than 50 days from the e�ective date of

this proclamation, the Secretary of Homeland Security shall, in consultation with the Secretary of



State and the Secretary of Labor, recommend whether I should continue or modify this

proclamation.

Sec. 5.  E�ective Date.  This proclamation is e�ective at 11:59 p.m. eastern daylight time on April 23,

2020.

Sec. 6.  Additional Measures.  Within 30 days of the e�ective date of this proclamation, the

Secretary of Labor and the Secretary of Homeland Security, in consultation with the Secretary of

State, shall review nonimmigrant programs and shall recommend to me other measures

appropriate to stimulate the United States economy and ensure the prioritization, hiring,

and employment of United States workers.

Sec. 7.  Severability.  It is the policy of the United States to enforce this proclamation to the

maximum extent possible to advance the interests of the United States.  Accordingly:

(a)  if any provision of this proclamation, or the application of any provision to any person or

circumstance, is held to be invalid, the remainder of this proclamation and the application of its

provisions to any other persons or circumstances shall not be a�ected thereby; and

(b)  if any provision of this proclamation, or the application of any provision to any person or

circumstance, is held to be invalid because of the lack of certain procedural requirements, the

relevant executive branch o�icials shall implement those procedural requirements to conform with

existing law and with any applicable court orders.

Sec. 8.  General Provisions.  (a)  Nothing in this proclamation shall be construed to impair or

otherwise a�ect:

(i)   the authority granted by law to an executive department or agency, or the head thereof; or,

(ii)  the functions of the Director of the O�ice of Management and Budget relating to budgetary,

administrative, or legislative proposals.

(b)  This proclamation shall be implemented consistent with applicable law and subject to the

availability of appropriations.



(c)  This proclamation is not intended to, and does not, create any right or benefit, substantive or

procedural, enforceable at law or in equity by any party against the United States, its departments,

agencies, or entities, its o�icers, employees, or agents, or any other person.

IN WITNESS WHEREOF, I have hereunto set my hand this

twenty-second day of April, in the year of our Lord two thousand twenty, and of the Independence

of the United States of America the two hundred and forty-fourth.

DONALD J. TRUMP



 

 

 

  United States Department of State 

  Bureau of Consular Affairs 
 

                       VISA BULLETIN 
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IMMIGRANT NUMBERS FOR MAY 2020 

 

A.  STATUTORY NUMBERS 

 

This bulletin summarizes the availability of immigrant numbers during May for: “Final 

Action Dates” and “Dates for Filing Applications,” indicating when immigrant visa 

applicants should be notified to assemble and submit required documentation to the 

National Visa Center.  

 

Unless otherwise indicated on the U.S. Citizenship and Immigration Services (USCIS) 

website at www.uscis.gov/visabulletininfo, individuals seeking to file applications 

for adjustment of status with USCIS in the Department of Homeland Security must use 

the “Final Action Dates” charts below for determining when they can file such 

applications. When USCIS determines that there are more immigrant visas available for 

the fiscal year than there are known applicants for such visas, USCIS will state on 

its website that applicants may instead use the “Dates for Filing Visa Applications” 

charts in this Bulletin.  

  

1. Procedures for determining dates. Consular officers are required to report to the 

Department of State documentarily qualified applicants for numerically limited visas; 

USCIS reports applicants for adjustment of status. Allocations in the charts below 

were made, to the extent possible, in chronological order of reported priority dates, 

for demand received by April 6th. If not all demand could be satisfied, the category 

or foreign state in which demand was excessive was deemed oversubscribed. The final 

action date for an oversubscribed category is the priority date of the first applicant 

who could not be reached within the numerical limits. If it becomes necessary during 

the monthly allocation process to retrogress a final action date, supplemental 

requests for numbers will be honored only if the priority date falls within the new 

final action date announced in this bulletin. If at any time an annual limit were 

reached, it would be necessary to immediately make the preference category 

“unavailable”, and no further requests for numbers would be honored. 

 

2. Section 201 of the Immigration and Nationality Act (INA) sets an annual 

minimum family-sponsored preference limit of 226,000.  The worldwide level for annual 

employment-based preference immigrants is at least 140,000.  Section 202 prescribes 

that the per-country limit for preference immigrants is set at 7% of the total annual 

family-sponsored and employment-based preference limits, i.e., 25,620.  The dependent 

area limit is set at 2%, or 7,320. 

 

3.  INA Section 203(e) provides that family-sponsored and employment-based 

preference visas be issued to eligible immigrants in the order in which a petition 

in behalf of each has been filed. Section 203(d) provides that spouses and children 

of preference immigrants are entitled to the same status, and the same order of 

consideration, if accompanying or following to join the principal. The visa 

prorating provisions of Section 202(e) apply to allocations for a foreign state or 

dependent area when visa demand exceeds the per-country limit. These provisions 

apply at present to the following oversubscribed chargeability areas:  CHINA-

mainland born, EL SALVADOR, GUATEMALA, HONDURAS, INDIA, MEXICO, PHILIPPINES,  

and VIETNAM.  

http://www.uscis.gov/visabulletininfo
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4.  Section 203(a) of the INA prescribes preference classes for allotment of Family-

sponsored immigrant visas as follows:                 

 

FAMILY-SPONSORED PREFERENCES 

 

First:  (F1) Unmarried Sons and Daughters of U.S. Citizens:  23,400 plus any numbers 

not required for fourth preference. 

 

Second:  Spouses and Children, and Unmarried Sons and Daughters of Permanent 

Residents:  114,200, plus the number (if any) by which the worldwide family preference 

level exceeds 226,000, plus any unused first preference numbers: 

 

A. (F2A) Spouses and Children of Permanent Residents:  77% of the overall second 

preference limitation, of which 75% are exempt from the per-country limit; 

 

B. (F2B) Unmarried Sons and Daughters (21 years of age or older) of Permanent 

Residents:  23% of the overall second preference limitation. 

 

Third:  (F3) Married Sons and Daughters of U.S. Citizens:  23,400, plus any numbers 

not required by first and second preferences. 

 

Fourth:  (F4) Brothers and Sisters of Adult U.S. Citizens:  65,000, plus any numbers 

not required by first three preferences. 

 

A. FINAL ACTION DATES FOR FAMILY-SPONSORED PREFERENCE CASES 

On the chart below, the listing of a date for any class indicates that the class is 

oversubscribed (see paragraph 1); "C" means current, i.e., numbers are authorized 

for issuance to all qualified applicants; and "U" means unauthorized, i.e., numbers 

are not authorized for issuance. (NOTE: Numbers are authorized for issuance only for 

applicants whose priority date is earlier than the final action date listed below.) 

 

       All Charge- 

       ability Areas CHINA-    

       Except Those mainland       

Family- Listed born  INDIA MEXICO PHILIPPINES 

Sponsored 

 

F1         22MAR14 22MAR14 22MAR14  22OCT97 01SEP10 

 

F2A   C  C  C  C  C 

 

F2B        15JAN15 15JAN15 15JAN15  15JAN99 01JUN10 

 

F3         15MAR08 15MAR08 15MAR08 08JUN96 15NOV00 

 

F4         22JUL06 22JUL06 08JAN05 15APR98 01OCT00 
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B. DATES FOR FILING FAMILY-SPONSORED VISA APPLICATIONS 

 

The chart below reflects dates for filing visa applications within a timeframe 

justifying immediate action in the application process. Applicants for immigrant visas 

who have a priority date earlier than the application date in the chart below may 

assemble and submit required documents to the Department of State’s National Visa 

Center, following receipt of notification from the National Visa Center containing 

detailed instructions. The application date for an oversubscribed category is the 

priority date of the first applicant who cannot submit documentation to the National 

Visa Center for an immigrant visa. If a category is designated “current,” all 

applicants in the relevant category may file applications, regardless of priority 

date.  

The “C” listing indicates that the category is current, and that applications may be 

filed regardless of the applicant’s priority date. The listing of a date for any 

category indicates that only applicants with a priority date which is earlier than the 

listed date may file their application. 

Visit www.uscis.gov/visabulletininfo for information on whether USCIS has determined 

that this chart can be used (in lieu of the chart in paragraph 4.A.) this month for 

filing applications for adjustment of status with USCIS.  

Family-

Sponsored 

All Chargeability 

Areas Except 

Those Listed 

CHINA-

mainland 

born 

INDIA MEXICO PHILIPPINES 

F1 22NOV14 22NOV14 22NOV14 08DEC99 01JUN11 

F2A 01MAR20 01MAR20 01MAR20 01MAR20 01MAR20 

F2B 22SEP15 22SEP15 22SEP15 08SEP99 01FEB11 

F3 15DEC08 15DEC08 15DEC08 15JUL00 22AUG01 

F4 28JUL07 28JUL07 08SEP05 22JAN99 01JUN01 

 

5.  Section 203(b) of the INA prescribes preference classes for allotment of 

Employment-based immigrant visas as follows:           

 

EMPLOYMENT-BASED PREFERENCES 

 

First:  Priority Workers:  28.6% of the worldwide employment-based preference level, 

plus any numbers not required for fourth and fifth preferences. 

 

Second:  Members of the Professions Holding Advanced Degrees or Persons of 

Exceptional Ability:  28.6% of the worldwide employment-based preference  

level, plus any numbers not required by first preference.   

 

Third:  Skilled Workers, Professionals, and Other Workers:  28.6% of the worldwide 

level, plus any numbers not required by first and second preferences, not more than 

10,000 of which to "*Other Workers".  

 

Fourth:  Certain Special Immigrants:  7.1% of the worldwide level. 

 

Fifth:  Employment Creation:  7.1% of the worldwide level, not less than 3,000 of 

which reserved for investors in a targeted rural or high-unemployment area, and 

3,000 set aside for investors in regional centers by Sec. 610 of Pub. L. 102-395. 

 

 

 

http://www.uscis.gov/visabulletininfo
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A. FINAL ACTION DATES FOR EMPLOYMENT-BASED PREFERENCE CASES 

On the chart below, the listing of a date for any class indicates that the class is 

oversubscribed (see paragraph 1); "C" means current, i.e., numbers are authorized 

for issuance to all qualified applicants; and "U" means unauthorized, i.e., numbers 

are not authorized for issuance. (NOTE: Numbers are authorized for issuance only for 

applicants whose priority date is earlier than the final action date listed below.)  

 

  All Charge- 

 ability Areas CHINA- EL SALVADOR    

 Except Those mainland GUATEMALA       

 Listed born HONDURAS INDIA MEXICO PHILIPPINES VIETNAM 

Employment- 

Based 

 

1st C 15JUL17 C     01AUG15   C C C    

 

2nd C 01OCT15 C 02JUN09    C C  C 

                        

3rd 01JAN17 15MAY16 01JAN17 01MAR09 01JAN17 01JAN17 01JAN17

        

 Other 01JAN17 15JUL08 01JAN17 01MAR09 01JAN17 01JAN17 01JAN17 

 Workers  

 

4th  C C 15AUG16 C 01MAY18 C C 

  

 Certain C C 15AUG16  C  01MAY18 C C 

 Religious      

 Workers 

 

5th  C 01JUL15 C 01OCT19  C C 01APR17                 

Non-Regional 

Center 

(C5 and T5) 

 

5th  C 01JUL15 C      01OCT19 C C 01APR17 

Regional Center 

(I5 and R5) 

 

 

*Employment Third Preference Other Workers Category: Section 203(e) of the Nicaraguan 

and Central American Relief Act (NACARA) passed by Congress in November 1997, as 

amended by Section 1(e) of Pub. L. 105139, provides that once the Employment Third 
Preference Other Worker (EW) cut-off date has reached the priority date of the latest 

EW petition approved prior to November 19, 1997, the 10,000 EW numbers available  

for a fiscal year are to be reduced by up to 5,000 annually beginning in the  

following fiscal year. This reduction is to be made for as long as necessary to  

offset adjustments under the NACARA program. Since the EW final action date reached 

November 19, 1997 during Fiscal Year 2001, the reduction in the EW annual limit  

to 5,000 began in Fiscal Year 2002. For Fiscal Year 2020 this reduction  

will be limited to approximately 350. 
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B. DATES FOR FILING OF EMPLOYMENT-BASED VISA APPLICATIONS 

 

The chart below reflects dates for filing visa applications within a timeframe 

justifying immediate action in the application process. Applicants for immigrant visas 

who have a priority date earlier than the application date in the chart may assemble 

and submit required documents to the Department of State’s National Visa Center, 

following receipt of notification from the National Visa Center containing detailed 

instructions. The application date for an oversubscribed category is the priority date 

of the first applicant who cannot submit documentation to the National Visa Center for 

an immigrant visa. If a category is designated “current,” all applicants in the 

relevant category may file, regardless of priority date. 

The “C” listing indicates that the category is current, and that applications may be 

filed regardless of the applicant’s priority date. The listing of a date for any 

category indicates that only applicants with a priority date which is earlier than the 

listed date may file their application. 

Visit www.uscis.gov/visabulletininfo for information on whether USCIS has determined 

that this chart can be used (in lieu of the chart in paragraph 5.A.) this month for 

filing applications for adjustment of status with USCIS.  

Employment- 

Based 

All Charge-

ability Areas 

Except Those  

Listed 

CHINA - 

mainland 

born 

EL 

SALVADOR 

GUATEMALA 

HONDURAS INDIA MEXICO PHILIPPINES 

1st C 01OCT17 C 15MAR17 C C 

2nd C 01AUG16 C 01JUL09 C C 

3rd 01APR19 01MAR17 01APR19 01FEB10 01APR19 01APR19 

Other Workers 01APR19 01AUG08 01APR19 01FEB10 01APR19 01APR19 

4th C C 15SEP16 C C C 

Certain Religious 

Workers 
C C 15SEP16 C C C 

5th Non-Regional 

Center (C5 and T5) 
C 15DEC15 C C C C 

5th Regional Center 

(I5 and R5) 
C 15DEC15 C C C C 

                      

6.  The Department of State has a recorded message with the Final Action date 

information which can be heard at:  (202) 485-7699.  This recording is updated on or 

about the seventeenth of each month with information on final action dates for the 

following month. 

  

http://www.uscis.gov/visabulletininfo
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B.  DIVERSITY IMMIGRANT (DV) CATEGORY FOR THE MONTH OF MAY 

 

Section 203(c) of the INA provides up to 55,000 immigrant visas each fiscal year to 

permit additional immigration opportunities for persons from countries with low 

admissions during the previous five years. The NACARA stipulates that beginning with 

DV-99, and for as long as necessary, up to 5,000 of the 55,000 annually-allocated 

diversity visas will be made available for use under the NACARA program.  This will 

result in reduction of the DV-2020 annual limit to approximately 54,650. DV visas 

are divided among six geographic regions. No one country can receive more than seven 

percent of the available diversity visas in any one year. 

 

For May, immigrant numbers in the DV category are available to qualified  

DV-2020 applicants chargeable to all regions/eligible countries as follows. When an 

allocation cut-off number is shown, visas are available only for applicants with DV 

regional lottery rank numbers BELOW the specified allocation cut-off number: 

 

 

     All DV Chargeability  

     Areas Except Those 

  Region       Listed Separately  

 

 AFRICA   45,175 Except:  Egypt 39,000     

              

    

 ASIA   18,450 Except: Iran 11,550 

     Nepal 11,700   

          

      

   EUROPE   30,000          

       

 

   NORTH AMERICA      17  

    (BAHAMAS) 

 

   OCEANIA     2,150 

 

   SOUTH AMERICA,    1,875 

     and the CARIBBEAN 
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Entitlement to immigrant status in the DV category lasts only through the end  

of the fiscal (visa) year for which the applicant is selected in the lottery. The 

year of entitlement for all applicants registered for the DV-2020 program ends as  

of September 30, 2020. DV visas may not be issued to DV-2020 applicants after that 

date. Similarly, spouses and children accompanying or following to join DV-2020 

principals are only entitled to derivative DV status until September 30, 2020.  

DV visa availability through the very end of FY-2020 cannot be taken for granted. 

Numbers could be exhausted prior to September 30.  

 

 

C. THE DIVERSITY (DV) IMMIGRANT CATEGORY RANK CUT-OFFS WHICH WILL APPLY 

 IN JUNE 

  

For June, immigrant numbers in the DV category are available to qualified  

DV-2020 applicants chargeable to all regions/eligible countries as follows. When an 

allocation cut-off number is shown, visas are available only for applicants with DV 

regional lottery rank numbers BELOW the specified allocation cut-off number: 

 

 

     All DV Chargeability  

     Areas Except Those 

  Region       Listed Separately  

 

 AFRICA   CURRENT Except:  Egypt 42,000     

              

    

 ASIA   CURRENT Except: Nepal 13,500   

          

      

   EUROPE   CURRENT          

       

 

   NORTH AMERICA      CURRENT  

    (BAHAMAS) 

 

   OCEANIA     CURRENT 

 

   SOUTH AMERICA,    CURRENT 

     and the CARIBBEAN 
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D.  OBTAINING THE MONTHLY VISA BULLETIN 

 

The Department of State's Bureau of Consular Affairs publishes the monthly Visa 

Bulletin on their website at www.travel.state.gov under the Visas section. 

Alternatively, visitors may access the Visa Bulletin directly by going to: 

http://www.travel.state.gov/content/visas/english/law-and-policy/bulletin.html. 

 

 

To be placed on the Department of State’s E-mail subscription list for the “Visa 

Bulletin”, please send an E-mail to the following E-mail address: 

 

listserv@calist.state.gov 

 

and in the message body type: 

Subscribe Visa-Bulletin 

(example:  Subscribe Visa-Bulletin) 

 

 

 

To be removed from the Department of State’s E-mail subscription list for the  “Visa 

Bulletin”, send an e-mail message to the following E-mail address: 

 

listserv@calist.state.gov 

 

and in the message body type: Signoff Visa-Bulletin  

 

 

The Department of State also has available a recorded message with visa final action 

dates which can be heard at:  (202) 485-7699. The recording is normally updated 

on/about the 17th of each month with information on final action dates for the 

following month. 

 

 

Readers may submit questions regarding Visa Bulletin related items by 

E-mail at the following address: 

 

                    VISABULLETIN@STATE.GOV 

 

(This address cannot be used to subscribe to the Visa Bulletin.)   

 

 

 

 

 

 

 

Department of State Publication 9514 

CA/VO: April 6, 2020 

http://www.travel.state.gov/
http://www.travel.state.gov/content/visas/english/law-and-policy/bulletin.html


DHS Guidance Update for E-Verify and I-9 Compliance
During COVID-19 Pandemic
March 23, 2020 | Danielle Atchison

 
We are working through the fast-changing updates provided by the federal government during
this trying time under the COVID-19 pandemic. USCIS has been providing guidance for
employers, and the Corporate Immigration Compliance Institute is hosting a free webinar to
ensure U.S. employers have the most up-to-date information to maintain compliance.
 
I-9 Updates: DHS is deferring physical presence requirement only for employers operating
100% remotely OR in specific instances for current/future employees who are quarantined
or unable to appear in person due to government lock down protocols:
 

This means employers can now inspect new hire’s documents remotely (via video, fax, email)
and obtain and retain copies of documents virtually to meet the three-business day deadline.

 
How to Implement:

Record “COVID-19” in the “Additional Information” field.
Keep record of the company’s work-from-home policy during this time.
Upon resuming normal operations, employers onboarded virtually must report to the
employer within 3 business days to have the documentation verified in-person.
Record “Documents Physically Examined on ______” date you viewed them in the original.
How Long: This is in effect until May 19, 2020 or until 3 business days after the
termination of the National Emergency

 
E-Verify Updates:
 

No change in 3 business day timeline, but there is an extended TNC timeframe to take action
(no specific period set).

 
If 3 day timeline is not met, use drop-down menu on E-Verify to identify COVID-19 as the
reason for missing the timeline.

 
More to come in the Corporate Immigration Compliance Webinar on Tuesday, March 24, 2020!
Register here: https://www.usimmigrationcompliance.com/i-9-compliance-and-covid-19
 
Stay healthy! We are in this with you!
 

 
 
 
 
 
 
 
Danielle Atchison
Business Immigration Lawyer
MDIVANI CORPORATE IMMIGRATION LAW FIRM
 

The information provided here does not constitute legal advice. It is general information regarding law and policy
that may be applicable to your particular HR issue or legal problem. Information provided in this blog, or any of
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Record-Breaking $95 Million I-9 Fine Imposed on
Company that Uses E-verify
October 11, 2017 | Leyla McMullen

 

Pennsylvania-based tree clearing
company, Asplundh Tree Experts,
Co., agrees to pay $95 million in
forfeitures and fines related to I-9
practices and employing
unauthorized workers.
 
 

 
Background:
Asplundh Tree Experts, Co. is one of the largest privately-held companies in the United
States.  It specializes in clearing/trimming trees and bushes for power and gas lines
throughout the United States.  According to the government’s press release, the company
used a “de-centralized” process to be able to hire workers that were readily available and
at the company’s disposal.  Some of the workers hired, passed E-verify using legitimate
work authorization documents that did not belong to them. 
 
Federal Charges:
One regional manager has plead guilty, and two supervisors are facing conspiracy
charges.  According to the criminal complaint, the company was incorrectly allowing
regional managers to instruct supervisors regarding hiring practices, instead of utilizing a
trained compliance officer.  The criminal complaint also alleges that this de-centralized
practice allowed top level managers to turn a blind eye to the unauthorized workers being
hired. 
 
Guilty Plea and Sentencing:
Asplundh plead guilty, and agreed to pay the $95 million forfeiture and penalty sentence
imposed.  Additionally, the company agreed to put a full immigration compliance system
in place, including hiring a third-party compliance officer, instituting training for all hiring
managers, and setting up procedures to investigate any reports of undocumented
employees.
 
How to Protect Yourself and Your Company?
ICE is ordering for Asplundh to create and maintain an immigration compliance plan as
part of the federal penalties placed on the company.  It is imperative that EVERY company
has a comprehensive immigration compliance plan to protect itself from results such as in
this case. A good immigration compliance plan must include a full initial training of all
employees who are involved in the hiring process, and scheduled annual training
updates.  Please see our training page for more details on how to create a compliance
plan for your company: TRAINING. 
 

 
 
 
 
 
 
Leyla McMullen. Business Immigration Attorney
MDIVANI CORPORATE IMMIGRATION LAW FIRM
www.uslegalimmigration.com
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